
State of New York Gertz Plaza Docket Number: 
Division of Housing and Community Renewal 92-31 Union Hall St. WJ41oo18RO 

Office of Rent Administration Jamaica, NY 11433 (VK41ooo10D) 
Web Site: www.nysdhcr.gov (718) 739-6400 

Notice of Filing of Petition for Administrative Review and Opportunity to Respond 

Mailing Address of Tenant: Mailing Address of Landlord: 

Various Tenants MED, LLC 
188 East 93rd Street c/o Kucker & Bruh, LLP 
New York, New York 10128 747 Third Avenue 

New York, New York 10017 

Subject Building (if different from tenant's mailing address): 

Number and Street Apartment Number City, State, Zip Code 

A petition for Administrative Review has been filed by Benjamin Ohebshalom, owner/rep. Enclosed 
please find a copy of the petition along with answer forms on which to respond. 

You may file an answer or objection to this petition stating your reasons for requesting that the 
petition be denied, unless you believe it should not be denied. To submit your answer, please be sure 
to do the following: 

1. Prepare your original answer and make two copies using the answer forms enclosed. 

2.	 Within twenty (20) days from the date of mailing appearing below, mail the 
original and one copy of your answer to the Division of Housing and Community Renewal at 
the address shown at the top of this notice, to the attention of the "Intake Section" of the 
bureau specified in this notice. 

3. Retain a third copy of your answer for your records. 

4.	 Be sure that your answer clearly displays the Administrative Review Docket 
Number indicated in the upper-right-hand corner of this notice. 

Complying with the above requirements will insure that your answer is considered in determining the 

petition. 

OCi 24 2006 

Date of Mailing 

.Owner Multiple Applications Bureau [Z] Rent Control/ETPA Bureau 

IZl Overcharge and Lease Violations Bureau 

IZl Luxury Decontrol Bureau 

IZl S.C.O.R.E. (Services, Compliance, 

Owner Restoration, Enforcement) Bureau 

RN-PAR (6/98) 



------

State of New York Gertz Plaza Docket Number: 
Division of Housing and Community Renewal 92-31 Union Hall St. WJ41oo18RO 

Office of Rent Administration Jamaica, NY 11433 (VK410oo10D).. ~ 
Web Site: www.nysdhcr.gov (718) 739-6400 

Answer to Notice And/Or Application I 

I 

188 East 93rd Street, New York, l\Jew York 10128 

Number and Street Apartment Number City, State, Zip Code 

Instructions: Read the accompanying Notice and/or Application carefully. Write your answer to the Notice or 

Application in the space provided below. Be sure to include your signature and printed name, and the date. Mailor 
hand-deliver the original and one copy of your answerto the Division of Housing and Community Renewal at the 

I affirm the above is true of my own information, knowledge and belief. 

Signature of[z] Owner IZJ Tenant 

Date: _ (Check one and sign): _ 

Type or print signer's name here: _ 

It is not necessary that the above be sworn to, but false statements may subject you to the 
penalties provided by law. 



-----------------------------------------

Slate of New York Gertz Plaza Docket Number: 

DIvision of Housing and Community Renewal 91-31 Union Hall Streel (For office use only) 
Office of Rent Administration JlIlIIilica, New York 11433 

.<718) 739-6400 

TIlls fonn Is a petltJon to the Division of Housing and Community Renewal (DHCR) appeallng an Order of a Rent 

AdmInIstrator. It nwst be completed, attached to a copy of the Order being appealed In accordance with the Instructions on 

Side Two of this form, and filed with DHCR. 

Section A. Identification of the Order being appealed:'
 

L Case Dockel No.: YK--41CXDHD 2 Date oroerIssued: Septan!:a" lA, :nIl
 

3. DHCR Issuing Office: 00' Gertz Plaza RanI Qffice 0 Westcbester Renl Office 0 Nassau Renl Office 

Section B. Identification of premises Involved In the Order: 

4.	 Number and Street 188 East: 93rd Street Apt No.: or j Building-Wide 

oGarden Apa.itmenl CompleX . d Multi-building Complex 

ary.Stale. Zip Code: New York, NY 10128 

Section C. Identification of Petitioner: 

5.t-fD, lLC 
Petitioner's Name 

) 21Z-W-::<m 

Daytime Telephooe Number 

Petitioner's Mailing address c/o Kueker & Bruh, UP 

747 Third Avenue 

Number and Streel	 Apt No. 

rk. York, NY 10017 
aty. Stale. Zip Code 

7. Petitioner is the (check one): KX Owner 0 Tenant o Sub-tenant 
o Authorized tenant representative· 

(. A .Igned aUlhorizatlon mult be allached) 0 Managing Agent for Owner 

Identification of Petitioner's Attorney/Authorized Representative: 

6. NED, lLC 
Name of Anomey/Authoriud Represenlative 

!-II) 21Z-W-::<m .... , 111""
i, 

Daytime TelefiJoneNumber H. nl ", I 

t'lt ",l:...Nl:~ 

747 Third Avenue 

Mailing Address (No. and Slreel) 

New York, NY 10017 

aly. Slate. Zip Code 

&ction D. Statement of Petitioner: 

8. I, the undersigned. objecl to the On:Ier identified in Section A .bove, and rcquesllbal il be (che.ck OIIe): 

o Reve=<! (cancelled completely) DI Modified (cbanged in part) 

9. I believe lbe error of fact andlor lIw in lbe Ortler being appealed is (alLacb additional sbeet(s) if necessary): 

- See Annexed Petiticn -

Ilcm 10. The names and addresses of all other parties affected by lbe Order being appealed are IS follows: Nolc: If you are lbe tenanl (or sublenanl) or 
lbe lenanI's representative. provide in lhe space below only the own"'s (and lbe prime tenant's. if relevant) name and address. If more lban one owner is 
involved or lbere is a new owner. provide this information foreacb owner. If yoo are lbe owner or lbe ownels represelllative. provide in the space below 
lbe names and addresses of alllenanlS and Olher parties (e.g., prior owner, subtenant) affecled by the On:Ier. Attach additional sheel(s) if necessary. Be 
sure to attach a complete copy of lbe On:Ier being appealed. 

-

Nam. 

See Schedule Anrexed -

Address Nam< Address 

Name Address Addren 

Name Addr<u Name Address 

Sectlon E. Affirmation or Verification (You must complete either the verification or the affirmation. See lnstruct10ns on the 
reverse side of this Corm before completIng thIs section): 

AffinnatJon (Does nol require notarization); 

I bave re.d lbe foregoing ~lition and any atlachments therelo and I affinn thallbe sanl< is true to my own knowledge exce~ IS to lb""" malle.rs whicb I 
bave slated to be based aI infO<1D8tion and belief. and as to th""" mailers. I beUeve. illo be true. False statements made in lbis petition may subject me t 
lbe penallies provided by law. 

Name of Petitioner (please prinl)	 Signature of Petilioner Dale 

Verification (Requires notarization): 

Stale of New Yorit. County of ~"\fotL- ) 5.S.: 

. (N1IIIt of petitioner)~~~V) 0 he.b.:5-\l:JII()'v? .being duly swom. deposes and says: That be (sbe) ulbe petltiooerin the 
foregoing petition: lb.t be/she hIS Ihe foregoing pelitloo. and any anachmen15 thereto. and knoW$ lhe cootenl~ the same is true 10 his 
(her) own knowledge except as 10 the. millers therein slated to be alleged on informltion and belief 
true. 

I};;; GlNI'l'~ l<I!l~Mll? vnR.lt"" ~ ., ~"'I;J 
Sworn 10 before me lhls ltV lIe~,oat~~A~. 

NQl~R'f pllll O'ME~nb390 
\ !'1O.. l(lngs counlV. .1 

RAR-2 (2195) QUo\\l\ed In , bel 29. 20~ _ 1 _ ....._h.' OC 0 

e (she) believes it to be 



Gilda Giordano Randolph 1. Lockard 
Apt. IB Apt. II 

Hattie Quarnstrom 
Apt. IK 

Pauline C. Winans 
Apt. 10 

Gregory Murphy 
Apt. 2B 

Michael P. D' angelo 
Apt. 2M 

Ms. Yayoi Sawada 
Apt. 31 

Kristina Isabel Domingo 
Apt. 30 

Larissa Erazmus 
Apt. 4A 

Jennifer L. Misner 
Apt. 40 

Cassie E. Carter 
Apt. IN 

Monique Rivera 
Apt. 2A 

Thomas H. Williams 11 
Apt. 21 

Vincent J. Appow Jr. 
Apt. 2N 

Doktor Terry & Lours'e " 
Apt.3] 

Julie Beers 
Apt. 3P 

Jennifer L. Pass 
Apt. 4L 
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NEW YORK STATE DIVISION OF HOUSING 
AND COMMUNITY RENEWAL 
OFFICE OF RENT ADMINISTRATION 
------------------------------------------------------------------)( 

In the Matter of the Petition for 
Administrative Review of 

PAR 
MED, LLC, 

.::lltlPetitioner, t 

ill" -, 
~. .' ,

III .1' I: I 

of District Rent Administrator 
Order No. VK-41 0001-0D. 
------------------------------------------------------------------)( •a l~ II j 

. Ott )",1
92 ~ ( L1'lI I - r 

The Petition of Med, LLC, respectfully alleges as follows: Jet l;W:::~U .' 111. I'll 
MAllAWL. ", 

1. Petitioner is the owner of the premises known 

as 188 East 93rd Street, New York, NY. 

2. District Rent Administrator Order No. VK-41 0001-0D (Exhibit "A") should 

be modified. 

3. The proceeding was commenced by the Petitioner, who filed an Application 

for Permission to modify a service at the premises. The service in question was a method 

of access to the premises. The Petitioner's filing followed the actions of nine (9) tenants at 

the premises, who filed a complaint with the Rent Administratorwhich alleged that their use 

of a "courtyard", with related landscaping, was eliminated via the change in the method of 

access to the premises. The tenant's filing had resulted in the issuance of a rent reduction, 

via the issuance of Order No. VC-410018-B, a copy of which is annexed as Exhibit "B". 

4. The owner's application was filed in response to the issuance of the rent 

reduction order. The filing of the application herein is, therefore, premised upon the 



"courtyard" being a service at the premises. Under such assumption, the Petitioner 

recognizes that the tenants would be entitled to a reduction in rents as compensation for 

the changing of the service. However, the 10% reduction granted in the order is too high, 

in that it is inconsistent with applicable precedent, and is not related to what the actual prior 

"service" was. Indeed, merely because the application was filed under the assumption that 

the "courtyard" was a service does not take away the owner's ability to argue that the 

"service" was a minimal one in the lives of the tenants. A 10% reduction is too large when 

compared with the impact that the elimination of the space has upon the tenants. 

5. The "courtyard" was never a "courtyard" at all. It was not a tenant gathering 

place; it was a means of ingress and egress to the building only. There were never any 

amenities in it, including the "garden" referred to in complaint. The trees and bushes 

referred to in the complaint are not a service; they are merely landscaping that any owner 

has the ability to change at its discretion. See item number "11" set forth in the de minimus 

schedule made part of section 2523.4 of the Rent Stabilization Code. 

6. The tenants attempted to obfuscate the fact that the area in question was 

merely a passageway from the street to the rear entrance door when they incorrectly, and 

casually, claimed in the complaint that a "required second means of egress has been 

eliminated." That is not so, as the tenants of the building can, and do, access the premises 

from the very area that is referred to in the complaint, and the inspection conducted during 

the proceeding below should have confirmed this fact. Again, the area in question was and 

is only a way to get into and out of the building (in addition to being the area where the 

garbage cans for the premises were kept [those cans are now kept in the basement, as 



more fully explained below]). There were no formal facilities that were a part of the alleged 

"courtyard". There were no benches or sitting areas, or any of the other indicia of a 

gathering place. It was and is simply an area through which the tenants walked through to 

get to the rear door. The tenants still do that, and therefore have not experienced anything 

remotely close to a 10% decrease in services. 

7. The only difference between the method by which the tenants formerly 

gained access and the method by which the tenants now gain access is that, after entering 

the building lobby off of 93rd Street, they turn left and proceed down a newly-constructed, 

short interior corridor, instead of proceeding from the lobby into an open-air passage, and 

then back into the building to the rear door. This is a minor change that does not rise to 

the level of a 10% decrease in services. For purposes of the application filed below, the 

service of entering and exiting the building through a rear door remains nearly the same. 

8. The tenants have submitted no evidence that the "courtyard" was used for 

anything other than a way to enter and exit the building. There has never been a policy at 

the building that the area could be used to gather or sit, and the tenants have not 

submitted any evidence that there was such a policy. Access through the area has not 

been denied by the owner. There is no proof offered that the area is blocked off as a way 

to enter or leave the building. 

9. In fact, the area could hardly support a function of a gathering place for 

tenants, as it was formerly the site of the garbage pails for the building. The tenant's own 

photos submitted during the proceeding below show the presence of the garbage cans, 

and they also show the complete absence of any sitting or other facilities. The pails have 



since been removed to another location in the building (the basement), which the owner 

was within its right to do (See Reinisch: Adm. Rev. Dckt. No. BH-41 0301-RT; Wheat: 

Adm. Rev. Dckt. No. SG-410107-RT; 35-35 29 th Street: Adm. Rev. Dckt. No. OJ-130039

RT), and the owner was free to use the space as it wished; there is no requirement that it 

be used by the residential tenants at the premises for any purpose other than ingress and 

egress, which the tenants continue to do. 

10. Reference to another sub-section of Section 2523.4 of the Code, which also 

deals with an area of a building that tenants sometimes claim they can freely use to gather, 

sets forth that an owner's discontinuance of roof access will be considered a de minimus 

reduction where there are no formal facilities in that area, unless a lease clause provides 

for such a service. A copy of that section of the Code (see item 19 "Roof') is annexed as 

Exhibit "G". The same logic applies to allegations about the alleged use of a "courtyard". 

There is no contention of the existence of lease clause that provides for a "courtyard", and 

there were no formal facilities that would have made it a tenant gathering place. In fact, 

the evidence supports a finding that this area was (and still is) only an area that the tenants 

walk through to enter the premises. The fact that they still do so is proof that, at most, the 

tenant's lives have only been minimally impacted, and certainly not to the level of 10%. 

11. In their supplemental submission during the processing of their services 

complaint, the tenants attempted to buttress the paucity of evidence in the record 

concerning formal facilities by claiming that sometimes they would sit on a brick wall that 

ran along a portion of the walkway in the rear of the building. However, a brick wall that 

was designed solely to hold in dirt abutting the building is not a formal sitting facility, even if 



a tenant decided to sit on it (the presence of a railing on the wall would have, in any event, 

prevented someone from actually sitting on the wall; more likely, a tenant could only lean 

against the wall, not sit on it). A tenant's unilateral action does not create a service. A 

service is something that is provided by an owner, which was never the case herein (and 

the tenants did not allege that the owner provided anything in the area to help them use the 

area to allegedly sit). 

12. The owner had nothing to do with the tenants' apparent unauthorized use of 

the area as something it was never designed for. The area is not a meeting room, nor is it 

a sitting area. Again, the tenant's own evidence, in the form of photos submitted in the rent 

reduction proceeding, demonstrates the complete absence of anything that would permit a 

finding that tenants were provided the service by the owner, and the absence of such 

evidence and the nature of the space in question certainly did not constitute notice to the 

owner or anyone else that the space in question could not be modified by the owner. In 

any event, the absence of such evidence gives this forum the authority it needs to reduce 

the 10% reduction required by the subject order. 

13. The fact remains, the area in question was nothing more than a way to gain 

entry to the premises. The ability of the tenants to do that still exists today, and there is no 

evidence that anything else was provided as a service. The owner has merely modified the 

entrance off of 93rd Street, in that the premises have been expanded to provide for 

additional space for the ground floor tenancies. This expansion has incorporated lot space 

at the rear of the premises. The pathway used by tenants to enter the premises from the 

rear has been slightly modified, in that any such tenants now enter the building earlier on 

that pathway, walking through an inside passage, rather than through an open lot space. 



14.lncluded in the application filed below were copies of the plans developed by the 

owner's architect and filed with the New York City Department of Buildings. As indicated, 

the plans have been approved, and the work proceeded accordingly. 

15. As confirmed by the owner's approved plans, the total area of the outdoor 

space was 380 square feet, of which 80 square feet consisted of the garbage cans. The 

interior corridor that has been newly constructed has an area of 268 square feet (again, 

this new corridor is made up of space from the outdoor_area. The difference in size 

between the two is only 32 square feet, which is minimal. Moreover, the tenants no longer 

walk past garbage cans to enter the building. 

16. In the instant matter, the change in ingress is minimal at best. The tenants at 

the building still use the same entrance. They still enter the premises via the same lobby 

off of 93rd Street, like they have always done. They will then turn left into the newly 

constructed corridor, instead of going outside to the outdoor area, only to have to go back 

inside through the doors to their respective buildings. The difference in square footage is 

minimal, and the effect on the tenant's routines is also minimal. 

17.The owner respectfully submits that its modified rear entrance is an adequate 

substitute for the former entrance, especially considering the benefits to be gained by the 

tenants, as listed above, and the fact that there is also a front entrance, and considering 

the precedent on nearly the same issue and building area. 

18. In Adm. Dckt. No. MJ-420018-RO, the Commissioner confirmed the propriety 

of a $15.00 rent reduction for the elimination of a 77 square foot portion of the building's 

lobby. This amount is far less than the 10% reduction ordered in the proceeding below. 



Indeed, the range of rent reductions at the premises will be between $63 and $157, far 

higher than the $15.00 reduction in the case cited above. 

19. Moreover, the case for no more than a $15.00 reduction is even more 

compelling given that the above-cited precedent involved a 77 square foot area, while the 

instant matter involves space totaling 32 square feet. Additionally, the above-cited 

precedent involved the removal of all-year, interior space, while the instant matter involved 

the elimination of only warm-weather space not used all year. Moreover, the above-cited 

case involved space used every day by the tenants, while the instant matter involved space 

that was used presumably only when tenants chose to meet in the area. There was no 

basis to conclude that a decrease greater than $15.00 should have been imposed, and 

every reason to impose a decrease no greater than the $15.00 imposed in the above-cited 

matter. 

20. Accordingly, it is respectfully requested that the subject order be modified so 

as to provide for only a $15.00 per month reduction in rent, rather than the 10% reduction 

set forth in the order. 



WHEREFORE, for all reasons set forth herein the Owner respectfully requests that 

the Rent Administrator's Order number VK-41 0001-00 be modified as requested above. 

o 

Dated: New York, New York 
October 15, 2008 

Respectfully submitted, 

KueKER & BRUH, LLP 
Attorneys for Petitioner 
747 Third Avenue 
New York, New York 10017 
(212) 869-5030 



Exhibit A 



State of New York Gertz Plaza Docket Number: 
Division of Housing and Community Renewal 92-31 Union Hall St. VK-410001-0D 

Office of Rent Administration Jamaica, NY 11433 
Web Site: www.dhcr.state.ny.us (718) 739-6400 

'" ~, " ~ . 
'<;lrder Grariting"ReinIission :fo Ch.3nge or Decreas~ 

Dwel\ing,Space,Es}enti3lSe~i~e$,EtS" In Occupied Apartment(s) 

Mailing Address of T ~l1lJ.nt: Mailing Address of Owner/Owner's Rep.: 
MED,LLC 

Name: Various c/o Kueker & Bruh. LLPName: ------:;;;..:;;,..===.:....=-:;;;;..:..:=-=::.:..._--

Number & Number & 
__-"'--'-'---=..:..:....:..:..c:..:....::....:=-'--=-="'- _Street: 188 E 93rd Street Street: 747 Third A venue 

City, State, City, State, 
Zip Code New York. NY 10128 Zip Code:_....:.N....:.;e:;,.:,w.:.......=.Yi~or:..:.k~ _•.:..N.:..::Y:........;:;1..::.0~01~7:...--

Subject Building: (If different from tenant's mailing address) 

- Same As Above 
Number and Street Apt. No. City, State, Zip Code 

Applicable Regulations:
 
[ ] Section 2202.21 of the Rent and Eviction Regulations (NYC-RC)
 
[X] Section 25.4(d) and (e) of the Rent Stabilized Code (NYV-RS) 

Determination:
 
After consideration of all the evidence in the record, the Rent Administrator finds that:
 
The owner is granted permission to eliminate the rear courtyard. A rent reduction of10% 
per apartment per month is warranted. 

"See Attachment" 

Issue Date Lilia Albano 
Rent Administrator 

RO-350(2/99)Rev. 



Docket No. VK-410001-0D 

A TTA CHMENT 

On November 2, 2007, the owner filed an application for permission to reduce the squarefoot 
area ofthe lot in the rear ofthe building. The owner states that the" Lot" Area reduced was used 
to increase the lobby entrance area at the rear ofthe building. 

The owner states that the ,nremises were expanded to provide additional space for the groundfloor 
tenancies. The expansion allows tenants to enter the building earlier, by walking through an inside 
passage, rather than through an open" Lot" space. 

Owner also states that due to the new lobby entrance in the rear ofthe building the owner will be able 
to expand the commercial rent roll, thereby increasing the portion that Commercial tenants would 
share/offset ofany future MCI increases. Owner also states the income generated by Commercial 
tenancies will serve to provide additional funds for repairs and other amenities. 

The owner states that the previous area was used to solely enter and exit the premises. There 
were no facilities for tenants to gather (e.g. no benches, fountains or table provided by the owner). 
The area also contained garbage cans. The owner responded to a DHCR inquiry that the garbage cans 
were relocated to the basement. 

Owner further states that some tenants complained about the change and a complaint alleging a 
decrease in services was filed. An order was issued under Docket No. VC-410018-B and a rent 
reduction was imposed. The owner was directed in the rent reduction order to either restore 
the rear courtyard space or file an application to modify the service (which is the object of this 

application). 

The owner presumes thc.t ,he rent reduction was issued because the previous " Lot " area was larger 
than the portion ofthe " Lot " now being used as a passageway to enter the building. It is noted 
however, that a DHCR inspection held under the "B 11 docket found that the rear courtyard had been 
completely eliminated. The owner is not adverse to a rent reduction maintaining that the issue is not 
whether the service (rear courtyard) can be discontinued, but rather, what the value ofthe discontinued 
service is. The owner cited in support ofits premise other cases where a service was changed or 
discontinued in exchange for a reduction in rent. 

Various tenants responded as a group via the Tenant Association and individually in opposition to the 
landlord's application. Tenants basically stated that the elimination ofthe building's rear courtyard 
not only eliminated the building's only amenity but also ventilation and lighting ofthe hallways and 
stairs, tenant access to outdoor space, and a safe place to dispose ofgarbage. One tenant agreed to the 
change yet, wants to be informed by DHCR ofany changes to her rent. 

Determination: 
The owner is hereby granted permission to eliminate the rear courtyard. 
The rent regulated tenants are granted a rent reduction of10% per month per apartment. 
Owner must also file an application with this agency to restore the rents reduced under 
VC-410018-B. 



State of New York
 
Division of Housing and Conununity Renewal
 

Office of Rent Administration
 
Gertz Plaza
 

92-31 Union Hall Street
 
Jamaica, New York 11433
 

Web Site: www.dhcr.state.ny.us
 

Notice of Right to Administrative Review 

This Notice explains your right to appeal, seeking review of orders issued by a Rent Administrator. If you 
believe that an order is based on an error of law and/or fact:. as an aggrieved party you have the right to ask the Division 
of Housing and Community Renewal (DHCR) to review the order based on your claim of error. This request is called 
a Petition for Administrative Review, and is referred to as a PAR. If you wish to fJle a PAR, please read the information 
and instructions below and follow them carefully. Further details may be found in Operational Bulletin 84-1 governing 
PARs and in the instructions printed on the reverse side of the form used for filing a PAR. 

Who may File a PAR: 

An owner, tenant, or other party affected by an order, or an authorized representative of such person(s), may file 
a PAR. Two or more affected owners or tenants may join in fJling a PAR. The DHCR encourages joint fJlings by 
affected parties filing on common grounds. 

How to File a PAR: 

1.	 Use the correct form. PARs must be fJled in duplicate using DHCR fonn RAR-2, in accordance 
with the instructions on the form. PARs fJled on other forms or by letter will not be accepted. 

2.	 You must attach a complete copy of the order which you are appealing to the original of your PAR. 

Time Limit for Filin& a PAR: 

The PAR must be either hand-delivered or mailed to DHCR at Gertz Plaza, 92-31 Union Hall Street, Jamaica, 
New York 11433. 

1.	 If the PAR is hand-delivered, it must be received no later than 35 days after the date the order was 
issued. The date issued usually appears in the lower left portion of the order. 

2.	 If the PARis mailed, it must be postmarked no later than 35 days after the date the order was issued. 
If you use a private postage meter and the envelope does not have an official U.S. Postal Service postmark, 
the PAR must be received by the DHCR office not later than 35 days after the order's issuance date, or 
you will be required to submit other adequate proof (such as an official Postal Service receipt or certificate 
of mailing) that the PAR was mailed within the 35-day limit. 

PARs med after the time limit will be considered untimely and will be dismissed. 

How to Obtain the PAR Fonn: 

You may request the PAR form RAR-2 by coming to any DHCR Borough Rent Office listed below or to the 
Office of Rent Administration's main office at Gertz Plaza, 92-31 Union Hall Street:. Jamaica, New York 11433. You 
may also request that the form be mailed to you by calling (718) 739-6400. Please note that any delay resulting from 
mailed delivery of the form to you does not extend the time limit for filing the PAR. 

DoeR Borou&h Rent Offices 

Lower Manhattan Upper Manhattan Brooklyn 
25 Beaver Street 163 West 125th St. 55 Hanson Place 
5th Floor 5th Floor 7th Floor 
New York, NY 10004 New York, NY 10027 Brooklyn, NY 11217 

Bronx Queens Staten Island 
1 Fordham Plaza 92-31 Union Hall St. 60 Bay St. 
2nd Floor 4th Floor 7th Floor 
Bronx, NY 10458 Jamaica, NY 11433 Staten Island, NY 10301 

RAR-OOI (10/97) 



Exhibit B 



State of New York 
Division of Housing and Community Renewal 

Office of Rent Administration 
Web Site: www.dhcr.state.ny.us 

Gertz Plaza 
92-31 Union Hall Street 
Jamaica, NY 11433 
(718) 739-6400 

Docket Number 
VC 410018 B 
Issue Date 
10/23/2007 

Mailing Address of Owner:	 Mailing Address of Tenant(s): 

Moo LIc Various 
C/O Sky Management Corp SEE THE ATIACHED 
226 E 54th Street, Suite 402 APARTMENT/TENANT LISTING 
New York NY 10022 

Subject Housing Accommodation: 

Apt No: Various 
188 E 93rd St 
New York NY 10128 

I.	 FACTS: The tenant(s) filed a complaint on 03/20/2007 based upon decreases
 
in service(s). The owner was afforded an opportunity to respond by
 
service of complaint on 04/26/2007.
 

II.	 FINDINGS: Based upon a complete review of the record, the DHCR finds: 

SERVICES NOT MAINTAINED:
 
REAR COURTYARD
 

ADDITIONAL COMMENTS: 

An inspection was conducted at the subject premises on September 26, 2007. 

With regard to the rear courtyard, physical inspection revealed the
 
rear courtyard has been totally eliminated. The owner is directed to
 
restore the rear courtyard space or file application to modify the .;
 
service.
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To: JAMES R. MARINO ESQ. 
KueKER & BRUH LLP. 
747 THIRD AVENUE 
NEW YORK NY 10017 
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State of New York Gertz Plaza Docket Number 
Division of Housing and Community Renewal 92-31 Union Hall Street VC 410018 B 

Office of Rent Administration Jamaica, NY 11433 Issue Date 
Web Site: www.dhcr.state.ny.us (718) 739--6400 10/23/2007 

III.	 DETERMINATION: Pursuant to the Rent Stabilization code sections 2520.6(r) 
and 2523.4, and Operational Bulletin 95-1, the legal regulated rent 
is reduced to the level in effect prior to the most recent guidelines 
increase for the tenants lease which commenced before the effective 
date of this order, except: if a Major Capital Improvement (MCI) increase 
has been granted for the subject premises, and the owner has already begun 
to collect the MCI increase, or if the owner has already begun to collect 
an Owner Individual (01) increase, the owner may continue to collect the 
MCI or 01 increase. However, no other rent increases may be collected 
after the effective date of this rent reduction order, 05/01/2007, until an 
order is issued restoring the rent. The owner is directed to refund to the 
tenant(s) all amounts collected in excess of the reduced rent, other than 
MCI or 01 increases, since the effective date of this reduction order. If 
the owner fails to make a refund within thirty (30) days of the issue date 
of this order, the tenant is authorized to deduct the amount from future 
rent(s) until the total amount has been refunded, unless the owner files a 
Petition for Administrative Review of this order. The owner is directed to 
restore the above services not maintained for all apartments affected by 
this order within thirty (30) days of the issue date. 

IV.	 EFFECTIVE DATE: 05/01/2007 - which is the first of the month following 
the service of the complaint on owner. 

V.	 PETITION FOR ADMINISTRATIVE REVIEW (PAR): If You believe this Order 
is based on an error in law and/or fact you may file a Petition for 
Administrative Review within thirty-five (35) days of issuance of 
this Order. See Notice of Right to Administrative R view. 
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Attachment(s):	 NOTICE OF RIGHT TO ADMINISTRATIVE REVIEW I, 

NOTICE OF ADDITIONAL INFORMATION 
APARTMENT/TENANT LISTING 

CC:	 CASSIE CARTER, TENANTS' REP. 
OHEBSHALOM FAMILY D/B/A/ 
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State of New York 
Division of Housing and Community Renewal 

Office of Rent Administration 
Gertz Plaza 

92- 31 Union Hall Street 
Jamaica, NY 11433 

Web Site: www.dhcr.state.ny.us 

Notice of Right to Administrative Review 

This Notice explains your right to appeal, seeking review of orders issued by a Rent Administrator. If you believe 
that an order is based on an error of law and/or fact, as an aggrieved party you have the right to ask the Division of 
Housing and Community Renewal (DHCR) to review the order based on your claim of error. This request is called a 
Petition for Administrative Review, and is referred to as a PAR. If you wish to file a PAR, please read the information 
and instructions below and follow them carefully. Further details may be found in Operational Bulletin 84-1 governing 
PARs and in the instructions printed on the reverse side of the form used for filing a PAR. 

Who may File a PAR: 

An owner, tenant, or other party affected by an order, or an authorized representative of such person(s), may file a 
PAR. Two or more affected owners or tenants may join in filing a PAR. The DHCR encourages joint filings by 
affected parties filing on common grounds. 

How to File a PAR: 

1.	 Use the correct form. PARs must be filed in duplicate using DHCR form RAR-2, in accordance 
with the instructions on the form. PARs filed on other forms or by letter will not be accepted. 

2.	 You must attach a complete copy of the order which you are appealing to the original of your PAR. 

Time Limit for Filing a PAR: 

The PAR must be hand-delivered or mailed to DHCR at Gertz Plaza, 92-31 Union Hall Street, Jamaica, 
New York 11433. 

1.	 If the PAR is hand delivered, it must be received no later than 35 days after the date the order was issued. 
The date issued usually appears in the upper right-hand corner of the order. 

2.	 If the PAR is mailed, it must be postmarked no later than 35 days after the date the order was issued. 
If you use a private postage meter and the envelope does not have an official U.S. Postal Service Postmark, 
the PAR must be received by the DHCR office not later than 35 days after the order's issuance date, or you 
will be required to submit other adequate proof (such as an official Postal Service receipt or certificate of 
mailing) that the PAR was mailed within the 35-day limit. 

PARs filed after the time limit will be considered untimely and will be dismissed. 

How to Obtain the PAR Form: 

You may request the PAR form RAR-2 by coming to any DHCR Borough Rent Office listed below or to the 
Office of Rent Administration's main office at Gertz Plaza, 92-31 Union Hall Street, Jamaica, New York 11433. 
You may also request that the form be mailed to you by calling (718) 739-6400. Please note that any delay 
resulting from mailed delivery of the form to you does not extend the time limit for filing the PAR. 

DHCR Borough Rent Offices 

Lower Manhattan Upper Manhattan Brooklyn 
25 Beaver St.	 163 West 125th St. 55 Hanson Place 
5th Floor 5th Floor	 7th Floor 
New York, NY 10004 New York, NY 10027 Brooklyn. NY 11217 

Bronx Queens 
1 Fordham Plaza 92-31 Union Hall St. 
2nd Floor 4th Floor 
Bronx, NY 10458 Jamaica, NY 11433 
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State of New York Gertz Plaza Docket Number 
Division of Housing and Community Renewal 92-31 Union HaIl Street VC 410018 B 

Office of Rent Administration Jamaica, NY 11433 Issue Date 
Web Site: www.dhcLstate.ny.us (718) 739-6400 10/23/2007 

I. ADDITIONAL INFORMATION 
(1) If the owner fails to make a refund of a retroactive reduction within thirty (30) days
 
of the issue date of the referenced order, the tenant is authorized to deduct the amount
 
from future rent(s) until the total amount has been refunded unless the owner files a PAR
 
(2) A tenant with a valid Senior Citizen Rent Increase Exemption (SCRIE) Certificate
 
should notify the SCRIE program immediately upon receipt of this order.
 
(3) For a rent controlled apartment where there is already an Order Reducing Maximum Collectible 
Rent in effect for a service decrease specifically contained herein, or for a rent stabilized 
apartment where such an Order is already in effect for any type of decreased services, no 
further rent reduction is authorized by this Order, unless the effective date of this Order 
predates the effective date of the reduction already in effect 
(4) If a tenant receives a rent reduction from DHCR and also receives another abatement
 
or a rent credit because of the same conditions, the tenant cannot get both benefits at the
 
same time. Therefore:
 

(i) If a rent-controlled tenant has received in court a credit, abatement, or offset in rent 
because of a breach of the warranty of habitability, and the credit, abatement, or offset 
applies to rent payable for the months also covered by the reduction granted herein, and the 
breach of the warranty of habitability relates to one or more of the same conditions as those 
found not maintained herein, then: that portion of the reduction ordered herein for such 
conditions for any month(s) to which both the reduction and the credit, abatement, or offset 
apply, is reduced by the amount of that portion of the credit, abatement, or offset that is 
received because of the conditions found not maintained herein. If the credit, abatement, or 
offset is greater than the amount of the reduction ordered for the same item, the reduction 
shall not take effect for months in which the credit, abatement, or offset applies. 
(ii) If a rent-stabilized tenant has received in court a credit, abatement, or offset in 
rent because of a breach of the warranty of habitability, and the credit, abatement, or offset 
applies to rent payable for the months also covered by the reduction granted herein, and the 
breach of the warranty of habitability relates to one or more of the same conditions as those 
found not maintained herein, then: the reduction ordered herein for any month(s) to which both 
the reduction and the credit, abatement, or offset apply shall not be combined with the amount 
of the credit, abatement, or offset so as to reduce the tenant's rent to a level lower than the 
level in effect prior to the most recent guidelines increase, unless the credit, abatement, or 
offset is greater than the reduction ordered herein, in which case the reduction does not apply 
for any such months. 

II.	 NON-COMPLIANCE 
If the owner fails to restore services, the tenant may request that compliance proceedings be 
initiated, by filing an Affirmation of Non-COmpliance (form RA-22.l), after thirty (30) days 
from the issue date of the order. The form may be requested by calling (718) 739-6400. 

III. PENALTIES 
If the owner fails to restore the service(s) as directed in the referenced order, then the DHCR 
may impose - pursuant to the Rent Stabilization Code sections 2520.6(r), 2523.4 & 2526.2 
or Rent and Eviction Regulations section 2200.3, 2202.3, 2202.16 & 2206.3 - penalties & 
sanctions for each instance of non-compliance as follows: 

(1) For violating an Order of the DHCR. a civil penalty of $250.00 for the first such offense if 
the subject housing accomodation is Rent Stabilized ($100.00 if Rent Controlled) and $1000.0 for 
each subsequent offence ($500.00 if Rent Controlled). If each service, directed to be restored 
in this order, is not restored in a timely manner, it may constitute a separate violation. 
(2) For knowingly violating any provision of the Rent Stabilization law or code (if applicable 
a civil penalty of up to $250.00 for each violation. Each reduction in service may constitute 
further violation separate and apart from the violation described in paragraph (1). 
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State of New York 
Division of Housing and Community Renewal 

Office of Rent Administration 
Web Site: www.dhcr.state.ny.us 

Gertz Plaza 
92-31 Union Hall Street 
Jamaica, NY 11433 
(718) 739-6400 

Docket Number 
VC 410018 B 
Issue Date 
10/23/2007 

.,.•Subject Housing Accommodation:	 188 E 93RD ST 
NEW YORK NY 10128 

PAGE: 1 

188 E 93RD ST 

RENT STABILIZED APTS 
1B GILDA GIORDANO 
II RANDY LOCKARD 
IN CASSIE CARTER 
10 PAULINE WINANS 

.
• 

2A MONIQUE RIVERA 
2B LUDOVICA VILLAS-HAUSER/G. MURP 
2N VINCENT APPOW 
3J TERRY DOKTOR/LOUISE DOKTOR 
40 JENNIFER MISNER 

P:u!:e :'\ of :'\ 

cassie
Rectangle


