
Cassie Carter
188 E 93rd Street 
New York, NY 10128

21 October 2007
DHCR
Office of Rent Administration
Gertz Plaza
92-31 Union Hall Street, 4th Floor
Jamaica, NY 11433

Re: Docket # VC-410018-B

Rent Administrator:

Mr. Marino has yet to address the issues of our complaint.  The arguments he presents are irrelevant and
based upon incorrect assumptions.

Mr. Marino is trying to equate the elimination of our courtyard with elimination of recreational use of a
roof.  A more accurate comparison would be elimination of the roof itself.  The essential function of a
tenement yard is to provide light, ventilation, and access to outdoor space.  The new tunnel hallway does
not provide any of this, and elimination of the courtyard creates problems that did not previously exist.
The new problems are those found in pre-reform tenement buildings, including lack of light and
ventilation, compromised fire safety, sanitary problems, and illegal stairs and cellar entrances.

The necessity of yards in tenement buildings has been established for well over a century.   Tenement
houses like 188 E 93rd Street were constructed in the 19th and early 20th centuries to house the
maximum number of paying tenants at the smallest possible cost.  Development driven by profit, with no
concern for habitability, led landlords to build tenements covering more and more lot area, resulting in
deplorable housing conditions.  A report by the Tenement House Commission, circa 1901, summarized
the findings of Sanitary Inspectors and tenement reform activists over the previous 40+ years:

The most serious evils [of tenement houses] may be grouped as follows: --

(1) Insufficiency of light and air due to narrow courts or air shafts, undue height, and to
the occupation by the building or by adjacent buildings of too great a proportion of lot
area.
(2) Danger from fire.
(3) Lack of separate water-closet and washing facilities.
(4) Overcrowding.
(5) Foul cellars and courts, and other like evils, which may be classed as bad
housekeeping.

These five problems are the foundation of legislation concerning tenement buildings still  “on the books” in
the New York State Multiple Dwelling Law, the NYC Housing Maintenance Code, the NYC Zoning
Resolution, and the NYC Building Code.  Three, perhaps even four, of these problems currently exist at
188 E 93rd Street due to what appear to be concerted efforts on the current landlord’s part to “restore” the
building to the worst tenement conditions of the nineteenth century.

The first Tenement House Law of 1867 specified minimum requirements for light, air, fire escapes,
sanitation, and running water in all tenement buildings.  It also regulated the minimum distances between
buildings.  The Tenement House Law of 1879 mandated the "dumbbell"-type tenement.  Dumbbell
tenements are those with indentations in the sides for "airshafts," or "courts."  Developers exploited the
1879 law to build to the maximum lot coverage with the smallest possible airshafts for light and
ventilation.  Dumbbell tenements were outlawed in 1901, after which it was illegal to build tenements on
25-foot lots because of stricter requirements for room size, ventilation, and light.
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Each of the three buildings comprising 188 E 93rd Street sits on a 25-foot lot.  This establishes the
buildings were constructed prior to 1901.  Also, our building is not a dumbbell tenement, so it lacks even
the "improvement" of airshafts for light and ventilation mandated in 1879.  The tenement next door to us,
at 1654 Third Avenue, is a dumbbell tenement.  There are dumbbell tenements across the street from us
on E 93rd Street (one of these, 179 E 93rd Street, is where the Marx Brothers grew up), and another
three dumbbell-type tenements around the block from us on E 92nd Street (also owned by our landlords'
family).  There is no shortage of dumbbell tenements in our neighborhood built according to the 1879 law,
but our building is not one of them.  Most importantly, the stairs of 188 E 93rd Street are in the centers of
the buildings, and there are no windows in the hallways, a configuration that is substandard even under
the 1867 law, which required windows in stair hallways on every floor and prohibited the construction of
central stairs in tenement buildings.   The courtyard was 188 E 93rd Street’s one saving grace.  Until May
2005, all three buildings’ lobbies were provided with natural light and ventilation from windows and doors
opening onto the courtyard. The Tenement Commission of 1901 would have considered 188 E 93rd Street
in its current condition, with no courtyard, uninhabitable due to lack of light and ventilation.

Yards are required in tenement buildings for light and ventilation, but they also serve as a safe, enclosed,
outdoor haven for residents (Exhibit W).  Tenants of 188 E 93rd Street used the courtyard to socialize
with neighbors and enjoy sunshine and fresh air.  I have already described how tenants in recent years
used the courtyard to socialize with neighbors and friends, hold tenant meetings, and more.  The
courtyard fostered a community of neighbors – whereas now tenants are isolated, having no place to
gather to get to know each other.  Furthermore, as tenant Randy Lockard suggests in the enclosed
statement (an addendum to Exhibit W), the courtyard was also uniquely important to tenants with
children.  The importance of the practical and social functions of tenement yards has been recognized for
more than a century.  The Tenement House Committee of 1901 observed,

Forty years ago the back yards were generally 40 feet in depth, and twenty years ago they were
at least 20 feet in depth, while to-day they are only 10 feet deep, leaving practically no yard to the
building. This not only diminishes the amount of light and air available for the rear rooms, but also
prevents there being any place in which children living in the tenement house may play. The
consequence is that they are driven to the street.

The Tenement House Committee recognized that courtyards serve significant social and community
purposes in addition to the practical function of providing light and ventilation. The Tenement House
Committee recommended that no multiple dwelling should be constructed without adequate yard space
for both functional and social reasons.

188 E 93rd Street has been modified many times over the past 100+ years.  Given the value of real
estate in NYC, it is likely the idea of expanding the building to full lot coverage has occurred to a previous
owner.  Yet the courtyard remained intact for more than 100 years because the law required it to be there.
Until the current owner, modifications to 188 E 93rd Street focused on updating the building to conform
with the law and to increase rental value.  Even so, certain features of the building that would not be
allowed in new construction remained through the changes in the laws, being "grandfathered in."
Examples include the party-wall balcony fire escape system and dangerously narrow and steep interior
stairs leading to the cellars.  Previous owners did what was required to ensure these grandfathered
elements were as safe as possible.  For example, the interior cellar doors were locked, so that only
building maintenance personnel had access.

The current landlord's efforts, in contrast, have worsened existing problems and introduced new problems
more hazardous than previously existed at 188 E 93rd Street.  The following problems are direct results
of the elimination of the courtyard.

Lack of light and ventilation in common areas, including hallways, stairwells, and lobbies.
Light and ventilation of the common areas of 188 E 93rd Street were inadequate to begin with due to the
central construction of the stairwells and lack of windows in the hallways.  Prior to the elimination of the
courtyard, however, all three building lobbies had sources of natural light and ventilation in the doors
opening onto the courtyard.  With the courtyard gone, there is no ventilation at all, and the only sources of
natural light are the street entrance door and the skylights in the bulkheads on the roofs of the five-story
buildings.  The new entrance hallway is maze-like, and the landlord installed self-closing metal doors at
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the entrances of the lobbies in order to avoid having to install sprinklers within the old hallways.  As a
result, what little light or air enters from the single street door does not extend beyond the main lobby.
Furthermore, ventilation from the street door and roof doors is negligible because the doors are required
to be closed at all times for security. The lack of light and ventilation is extremely hazardous, as has been
demonstrated in recent months.  On June 28, 2007, a power outage left our building's stairwells and
maze of windowless hallways in pitch darkness for several hours.  On September 6, 2007, the ground
floor commercial tenant decided to operate a gasoline-fueled pressure washer in the cellar, filling the
building with carbon monoxide.  It took four hours for the air to clear.

The reduction of light and ventilation in the hallways of 188 E 93rd Street is a giant leap backward.  The
Tenement House Committee of 1901 observed:

Since the very beginning of tenement house legislation the evils of the dark unventilated hallways
have been thoroughly recognized and efforts have been made to correct these evils. The very
first law, that of 1867, provides

That the halls on each floor shall open directly to the external air with suitable windows
and shall have no room or other obstruction at the end unless sufficient light or ventilation
is otherwise provided for in a manner approved by the Board of Health.

This provision has been reenacted in all subsequent legislation upon this subject and is part of
the present law. A further provision was added in 1887 that if the halls of such a house did not
open directly to the external air with suitable windows at the ends of the halls the building should
not be used or occupied unless sufficient light and ventilation is otherwise provided. The
Commission finds that these two important provisions of the law have practically never been
enforced and that most serious evils have resulted from the lack of their enforcement.  The
Commission also finds that in new tenement houses constructed during the past few years a
great number of the buildings have been erected with totally dark halls.  It has therefore provided
in its recommendations that every public hall shall have at least one window opening either on the
street or a yard or upon an adequate court and that the window shall be located in such a part of
the hall as to secure sufficient light and ventilation.

Lack of light and ventilation in common areas was an existing problem at 188 E 93rd Street.  Elimination of
the courtyard made it much, much worse.

Non-Fireproof Construction
188 E 93rd Street is a combustible building.  Although the law does not require the existing building to be
made more  fireproof than it is, the building cannot be made less fireproof.  The current landlord has
made the building less fireproof.

Stairs and hallways in tenement buildings are required to be fireproof.  The tunnel hallway the landlord
constructed to replace our courtyard as ingress/egress is NOT fireproof: the floor and steps, which are
built directly atop the courtyard paving stones with no foundation, are constructed of plywood overlaid
with wire lath and stone tiles (see Exhibit X1).  The landlord has also installed wooden base moldings
throughout the new construction and even within the old buildings.  These wooden details, which I think of
as "kindling," were outlawed in 1867 due to fire hazard. The construction the landlord is using was
identified as hazardous more than a century ago.  The testimony of Buildings Commissioner Thomas J.
Brady before the Tenement House Commission in 1900 makes it clear that the exact materials the
landlord is using do not satisfy the requirements for fireproof construction in tenement hallways.

Despite its non-fireproof construction, the new tunnel hallway lacks sprinklers.  Likewise, even though
DOB objected to any non-exit door opening into the residential hallway (for fire safety reasons), the
landlord built one anyway (see photo in Exhibit V). The purpose of the new door is to provide secondary
egress for a proposed huge new restaurant extending into what was previously the courtyard.  If an
emergency occurred, tenants would have to battle restaurant patrons to get out of the building through
the tunnel hallway, or possibly mistake the restaurant’s door as an exit in the confusion of a fire.  The
landlord created the same hazard in another building they own, 253 E 77th Street (also a combustible old
law tenement).  Not long ago, a car ran into the building from Second Avenue, sending patrons from one
of the building's ground floor restaurants scrambling into the residential hallway.  Residential tenants were
unable to get into or out of the building.
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Non-fireproof construction was an existing problem.   The construction the landlord did in conjunction with
elimination of the courtyard added additional non-fireproof structures and increased existing fire hazards.

Sanitary Problems in the Cellar
Before the courtyard was eliminated, tenants deposited their trash in a metal bin in the courtyard.  With
the courtyard gone, there is no place to put the garbage except the cellar.  Storing household waste in the
cellar is a sanitary problem well documented by tenement reformers of the nineteenth century, and in its
current condition the cellar of 188 E 93rd Street could very well be one of the tenement cellars appearing
in photographs from the nineteenth century.  I am providing a side-by-side comparison to demonstrate
this point (see Exhibit X2).  In addition to its continuously overflowing garbage, the cellar lacks drainage
and ventilation, it is infested with vermin, and it houses an open sewage pit.  The stench of the cellar is
intolerable.  Tenants are forced to enter this foul place every day to dispose of their trash.

The cellars of 188 E 93rd Street are nineteenth-century tenement cellars, and the owner is required to
maintain them unoccupied and clean.  Storing garbage in the cellar does not meet this requirement.
Currently, the sanitary condition is that of pre-reform tenement cellar.   There would be no need to store
garbage in the cellar had the courtyard not been eliminated.

Fire and Chemical Hazards in the Cellar
It is illegal to store flammable or other hazardous materials in the cellar of a tenement building.  Tenants
deposit their household waste and recyclables in the cellar on a daily basis, and the building's garbage is
stored in the cellar throughout the week between collection days.  Many items commonly found in
household trash are flammable or potentially toxic, including matches, cigarette butts, cigarette lighters,
paper (especially newspaper), cleaning solvents, nail polish remover, aerosol spray cans, batteries, light
bulbs, and electronic devices.  In addition, the landlord uses the cellar to store paint and construction
supplies.  The cellar garbage room is a disaster waiting to happen.

There are no sprinklers in the cellar, or even a fire extinguisher.  At some time during the last century,
measures were taken to lessen the known fire hazards.  Metal sheeting was applied to the cellar ceiling
and to the walls of the interior cellar stairwell, and fireproof metal doors were installed at the top and
bottom of the interior cellar stairs.  As time has passed, however, these improvements have become
moot.  The metal sheeting is torn in many places, and the door at the foot of the interior cellar stairs is
always open (there is actually no way to close it).  In addition, in the 1980s a partition constructed of wood
studs and plasterboard was installed to create a storage area for the then-Superintendent, Adelaide
Livrati -- this is the area now used as the garbage room.  The partition is not only constructed of
flammable materials but also there are gaps between the top of the partition and the cellar ceiling as well
as larger openings cut into the partition.  Furthermore, in 2005, when the restaurant tenant Ecco-La
expanded into apartments #1 and #M, the restaurant owner constructed an unenclosed stair from the
restaurant kitchen (in what was previously apartment #M) to this cellar and cut an opening in the party
wall connecting this cellar to the cellar of the I-L building (see Exhibit X3).

With this current configuration, there is nothing to stop a fire in the kitchen of Ecco-La from spreading to
both cellars, into the garbage room, and up into the residential part of the building.  Furthermore, if a fire
happened to occur within the residential portion of the building so that the hallway became impassible,
there would be no way for a person in the garbage room to get OUT of the cellar.  The partitions
enclosing the garbage room block access to the exterior entrance, negating the reason the exterior
entrance exists in the first place.

The interior cellar door was an existing fire hazard.  The commercial tenant’s addition of a new
unenclosed stair into the cellar worsened the hazard.  Storing combustible residential garbage worsened
the hazard.  Keeping the interior cellar door unlocked worsened the hazard.  Requiring tenants to open
the interior cellar door frequently further worsened the hazard.  Elimination of the courtyard is the main
cause of the increased hazards.

Illegal Stair Used as Required Stair
For at least a century it has been illegal to construct a multiple dwelling with access to the cellar from
inside of the dwelling.  A cellar entrance at the bottom of a main stairwell is especially hazardous
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because, in the confusion of a fire, tenants rushing down several flights of stairs in smoky conditions
might mistake the cellar entrance as yet another flight of stairs to descend and become trapped in the
cellar of a burning building.  This is partly why a cellar entrance must be outside of the building: both so
that the entrance is not a source of confusion in an emergency, and also so that a person in the cellar has
access to direct egress out of the building in an emergency.

188 E 93rd Street’s interior cellar doors were “grandfathered in.”  Previous owners reduced the hazard of
the interior cellar doors by keeping them locked, with only building maintenance personnel having access.
The current landlord, in contrast, has since 2006 required tenants to enter the cellar through an interior
cellar door every day to dispose of their garbage.  This arrangement makes the interior cellar stairs
“required stairs.”

The cellar stairs tenants are required to use are illegal for reasons beyond those described above.  For at
least a century the law has set minimum requirements for stairs in multiple dwellings, including the width
of stair enclosures and treads, the steepness of the stairs, required headroom, required landing
dimensions, and handrails.  The residential stairs leading to the upper floors are only 36” wide, the bare
minimum required under the Old Code.  In contrast, the cellar stairs tenants are required to use every day
to dispose of trash are 23" wide at their narrowest point, and very steep.  The handrail is not continuous
down the length of the stair: at the middle of the stair, the top half of the handrail is at shoulder height,
while the bottom half of the handrail is knee high.  There is no landing at the top of the stairs.  The self-
closing cellar door opens directly upon the top stair.  It is necessary to walk down the stairs sideways
when carrying bags of trash, and it is difficult to keep the door open long enough to wedge oneself and
one's trash into the stair enclosure.  It is a miracle nobody has yet been knocked down the stairs by the
spring-loaded door.  (Please see Exhibit U.)

Tenants would not be required to use illegal stairs in an illegal interior cellar entrance every day had the
courtyard not been eliminated.

About “amenities”
188 E 93rd Street was never a luxury building.  Those of us who are party to this complaint signed leases
for apartments in an Old Law tenement that had been improved to comply with the most basic standards
of tenement reform and Building Code requirements, made pleasantly unique with the addition of a lovely
formal garden in the courtyard that we all enjoyed tremendously.   The courtyard garden was the only
“amenity” the building had to offer (please refer again to Exhibit C).  The courtyard garden was the one
thing that made 188 E 93rd Street a uniquely pleasant place to live.

The garden existed for only two reasons: to create a pleasant experience for residents and to increase
rents.  I have already shown that the addition of a private garden directly increased the building’s market
appeal and revenue (please refer again to Exhibit G), and that tenants chose to live at 188 E 93rd Street
because of the garden.  When the garden was removed, all that remained was a barely-improved Old
Law tenement with a yard providing the bare minimum of light, ventilation, and outdoor space.

When the courtyard was eliminated in its entirety in 2005 and roofed over, we tenants lost all benefits of
the courtyard, including light, ventilation, and access to outdoor space, and we gained a variety of new,
very serious problems that either never existed before or that had previously been remedied.  We found
ourselves living in a tenement building that would have been condemned by Sanitary Inspectors in the
nineteenth century.

Existing tenants are suffering for the landlord’s financial benefit.  The landlord continues to collect the
same (or increased) rents from us for our use of an updated and improved tenement building, even
though the updates have been negated, the improvements have been eliminated, and the Warranty of
Habitability has been breached.   The rent every tenant of 188 E 93rd Street today pays is founded upon
base services that include a courtyard and garden, and all those services entail, including light and
ventilation, fire safety, sanitation, social facilitation, environmental enhancement, and access to outdoor
space.  What hurts us directly benefits the landlord.  On top of what the landlord continues to collect from
us, the landlord is now able to collect additional commercial rent for the interior of the ex-courtyard space
and charge extra rent to apartments, #1C, #1M, #1K, and #1L for access to shared outdoor space on the
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roofs of the main lobby and courtyard area (please refer to previously submitted Exhibit I and Exhibit J).
Financial gains for the landlord are significant.  The costs to tenants are devastating.

Our complaint is not about “recreational access.”  We are asking that DHCR recognize the elimination of
the courtyard at 188 E 93rd Street as not just the reduction of an amenity but as a serious breach of the
Warranty of Habitability.

Thank you for your time and care in considering our complaint.

Sincerely,

Cassie Carter

Enclosures:

Cc:  Randy Lockard
Pauline Winans
Ludovica Villar-hauser
Gregory Murphy
Vincent Appon
Monique Rivera
Jennifer Misner
Terry Doktor
Louise Doktor
Gilda Giordano
Shalom Tenants Alliance
Jon Wallach, DHCR



Additional Exhibits

Exhibit W (Addendum): Statement by Randolph J. Lockard

Exhibit X1: Photograph of the floor of the new tunnel hallway under construction, 7/31/2006

Exhibit X2: Photograph of rubbish in the cellar of 188 E 93rd Street in 2007 compared to
photograph of rubbish in the cellar of a tenement building circa 1900.

Exhibit X3: Photograph of the unenclosed stair connecting Ecco-La Restaurant's kitchen to the
cellar of 188 E 93rd Street.  The partition enclosing the residential garbage room can
be seen on the left side of the photo, and the opening in the party wall visible at the
back, right.



RANDOLPH J. LOCKARD 
188 EAST 93rd STREET

NEW YORK, NY  10128 
 
 

October 4, 2007 
 
New York State Division of Housing and Community Renewal 
Office of Rent Administration 
Gertz Plaza 
92-31 Union Hall Street, 4th Floor 
Jamaica, NY  11433 
 
Re:  Docket # VC-410018-B 
 
Rent Administrator: 
 
I have been a resident of 188 East 93rd Street for over twenty-two years. In that period, up until 
2005, tenants have had a wonderful amenity in the building courtyard. 
 
I, along with several tenants, planted flowers in the gardens each year to supplement the 
plantings provided by previous owners. Those that couldn’t participate in the planting donated 
funds to purchase the flowers and green plants. 
 
What a beautiful spot for my wife and daughter, a toddler then, to relax outside yet within the 
security of our building. Other tenants regularly sunned themselves in the quiet afternoon. We 
had an opportunity to meet and greet our neighbors. 
 
Soon after the present owners of the buildings took possession, trash started piling up in the 
courtyard where we never had such a problem and, when tenants complained about this, a 
huge wall was thrown up, behind which trash was heaped. 
 
For a brief moment, after a negotiation with the owners in which tenants were forced to 
withdraw their complaints, the trash was properly stored and we again had access to our 
courtyard. That soon changed as the courtyard was destroyed with the construction of a 
commercial building on the site. 
 
Now, in place of the sunny courtyard garden, with breezes ventilating the apartments, we have 
an airless tunnel, ripe with the stench of stored residential trash and kitchen(?) odors from the 
ground-floor restaurant. 
 
 
 
Thank you. 

 
Randy Lockard 
 



Exhibit X1
Tenement Conditions: wooden hallway floor and stairs (7/31/2006)



Tenement cellar photographed by inspectors, circa 1900

188 E 93rd Street cellar photographed in 2007

Exhibit X2
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Exhibit X3
Tenement Conditions: Lack of fire partitions in cellar

Unenclosed stair from restaurant kitchen into cellar
shared with residential trash room

The partition enclosing the residential garbage room can be seen on the left side of the photo, and
the opening in the party wall visible at the back, right.




